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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: reference number 86 paragraph [0030] line 20 does not appear in any of 
the submitted drawings. Corrected drawing sheets in compliance with 37 CFR 1.121(d) 
are required in reply to the Office action to avoid abandonment of the application. 
Alternatively, Applicant may choose to delete the reference number. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 

* 

submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Specification 

2. The disclosure is objected to because of the following informalities: See 
paragraph [0025] of the specification. There are inconsistencies with the elements of 
the packaging and the reference numbers associated with them. See line 8 and the 
element "bottom ring 42"; Line 9 element "bottom ring 28"; Line 12-14 element "end 
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plate 42"; The "bottom ring" should have reference number 26 as previously disclosed 
in the specification. "End plate" should have reference number 40 as previously 
disclosed. Reference number 28 refers to the "middle impact ring" and 42 refers to "cap 
top ring". Additionally see paragraph [0027] and the sentence beginning, "While not 
shown in detail..." The sentence is fragmented and incomplete as presented. See 
paragraph [0030] line 26, the element "second top member 82" is inconsistent as the 
reference number "82" was already used to identify the "first top member". "Second top 
member" should have the reference number "88" associated with it as previously 
disclosed in the specification. Appropriate correction is required. 

Claim Objections 

3. Claim 7 is objected to because of the following informalities: Claim 7 depends 
from itself. For examination purposes the examiner will consider claim 7 to depend from 
claim 1. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1,2,4,6,7,8,9 and 10 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Moraine et al., (US Pat No 5,779,031) in view of Baumgardner (US 

Pat No 4,643,302) and LaBianca et al., (US Pat No 4,733,773). 

As to claim 1, Moraine discloses packaging for a single ammunition comprising a 

generally cylindrical container (Moraine Fig. 6, reference number 55), including an open 

top end (Fig. 6 where reference number 71 is inserted into 55), a closed bottom end 

(Fig. 6, reference number 56), a cap (Fig. 6, reference number 57), a guiding 

mechanism (Fig. 6 spiraling grooves at the open top end of reference number 55) to 

guide the cap over the top end and a plurality of impact rings (Fig. 6. see the octagonal 

rings extending laterally from the cylindrical container 55 located adjacent the closed 

bottom end [container bottom ring] and open top end [cap top ring]). Moraine does not 

disclose that the package is made of metal, that there is a locking mechanism to lock 

the cap to the top end, or that there is a stacking mechanism including a first top 

member and a second top member located adjacent the cap top ring of the cap and 

located 180 degrees from one another about the cap such that the fist top member 

interlocks with the second top member of an adjacent cap. Moraine also does not 
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disclose a stacking mechanism with a first bottom member and a second bottom 
member located adjacent the bottom end of the container and located 180 degrees from 
one another about the container such that the first bottom member interlocks with the 
second bottom member of an adjacent container. However, Baumgardner discloses a 
metal sports container (Baumgardner Column 4, lines 30-31) that protects valuable 
equipment from damage during transportation (Column 1 , lines 48-55). Baumgardner 
also discloses draw catches/locking mechanisms (Fig. 8) to lock the cap to the top end 
for the purpose of removably securing the end caps to the container (Column 3, lines 
20-26). LaBianca discloses an ammunition container with a stacking mechanism 
including a first top member (LaBianca Fig. 1, reference number 62) and a second top 
member (Fig. 1, reference number 60) located adjacent the cap top ring (Fig. 1, 
reference number 44) of the cap (Fig. 1 , reference number 24) and located 180 degrees 
from one another about the cap such that the fist top member interlocks with the second 
top member of an adjacent cap (Fig. 11). LaBianca also discloses that the stacking 
mechanism also has a first bottom member (Fig. 1 , reference number 62 as applied to 
block/impact ring 46) and a second bottom member (Fig. 1, reference number 60 as 
applied to block/impact ring 46) located adjacent the bottom end of the container and 
located 180 degrees from one another about the container such that the first bottom 
member interlocks with the second bottom member of an adjacent container (Fig. 11). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to replace the plastic packaging of Moraine with one made of 
metal, as taught by Baumgardner, for the purpose of better protection from damage 
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during storage or transport. It would have also been obvious to modify the Moraine cap 
to include a locking mechanism, as taught by Baumgardner, for the purpose of better 
securing the ammunition in a sealed container. Additionally, it would have been obvious 
to modify the Moraine packaging to include a stacking mechanism on the impact rings, 
as taught by LaBianca, for the purpose of better stability and more efficient storage of 
the containers in bulk (LaBianca Column 2, lines 5-11). 

As to claim 2, Moraine does not disclose a handle attached to the container 
along its longitudinal axis or a removable and adjustable shoulder strap. However, 
Baumgardner discloses a handle along the longitudinal axis of the container 
(Baumgardner Fig. 12, reference number 25) for hand carrying and an adjustable and 
removable strap capable of being positioned such that it is attached to the container 
bottom ring and the cap top ring to achieve desired stability and balance of the load 
(Column 3, lines 11-13). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the Moraine packaging as- 
modified above, to include a handle and an adjustable strap on the container so that a 
user transporting the ammunition container has the option to either hand carry the load 
or carry it on their back with the shoulder strap. 

As to claim 4, Moraine does not disclose that the first top member and first 
bottom member include a male segment or that the second top member and second 
bottom member include female segments in which the male segments are received to 
interlock adjacent containers. However, LaBianca discloses that the first members have 
male segments (LaBianca Fig. 1 1 where the male portion, defined by the inclined walls 
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52, extends into the female portion of the bottom impact ring at reference number 58) 
and the second members have female segments (Fig. 1 1 , reference number 56) for 
stackability (Column 2, lines 5-11). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the Moraine container to 
include impact rings with male and female segments, as taught by LaBianca for the 
purpose of stacking the containers in storage. 

As to claim 6, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have at least four impact rings surrounding the Moraine 
container, since it has been held that mere duplication of essential working parts of a 
device involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 
USPQ 8. 

As to claim 7, Moraine discloses that the impact rings are octagonal (Moraine 
Fig. 6 the octagonal rings on both sides of container 55). 

As to claim 8, Moraine does not disclose that the cap top ring extends 
longitudinally to a longitudinal end of the cap or that container bottom ring extends to a 
longitudinal end of the bottom end. However, LaBianca discloses that the container 
bottom ring extends to a longitudinal end of the bottom end (LaBianca Fig. 1, see upper 
left most block/ring 46) and is capable of having the cap top ring (lower right most 
block/ring 46 of Fig. 1) become a part of the cap (24) (without destroying the cap's 
function) to better protect the container. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify the Moraine container to 
extend the impact rings over the cap top ring and container bottom ring, as taught by 
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LaBianca, for the purpose of better protecting the ammunition from shock if the 
container were dropped. 

As to claim 9, Moraine does not disclose that the locking mechanism includes a 
tamper evident member. However, LaBianca discloses a tamper evident means at the 
connection of the cap and container (LaBianca Fig. 15 the sealing wire extending from 
reference numbers 66 and 138) to preclude unauthorized access and alert users when 
the container has been accessed (Column 7, lines 24-33). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
Moraine container to include the tamper evident means, as taught by LaBianca, in 
connection with the locking mechanism, as taught by Baumgardner, to alert users when 
the lock and tamper evident device have been breached. 

As to claim 10, Moraine does not disclose that a locking mechanism pulls the cap 
longitudinally into the guiding mechanism during an initial locking movement. However, 
Baumgardner discloses a locking mechanism (Baumgardner Fig. 8, fixed portion 19") 
that pulls a cap (reference number 12) longitudinally into a guiding mechanism 
(movable extension in combination with reference number 19'; See Column 3, lines 20- 
26) to removably secure the end caps to the tubular section. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
Moraine container to include a locking mechanism that pulls the cap into the guiding 
mechanism, as taught by Baumgardner, for a more secure removable fit between the 
cap and container. 



Application/Control Number: 1 0/707, 1 68 Page 9 

Art Unit: 3728 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moraine 
et al., (US Pat No 5,779,031) in view of Baumgardner (US Pat No 4,643,302) and 
LaBianca et al., (US Pat No 4,733,773) as applied to claims 1,2,4,6,7,8,9 and 10 above 
and further in view of Hoisted (US Pat No 5,176,465). 

Moraine as modified does not disclose that the male segments are plugs or that 
the female segments are lateral holes. However, Hoisted discloses that it is known to 
use male plugs and female members (lateral holes) for stacking to save space and 

* 

prevent misalignment when storing (Hoisted Column, lines 13-24 and 60-66). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the Moraine container as modified above to replace the male and 
female stacking components with male plugs and lateral holes, as taught by Hoisted, to 
better align and secure the containers when stacked. 

7. Claims 3,11,12,13,14,15,16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Moraine et al., (US Pat No 5,779,031) in view of Baumgardner (US 
Pat No 4,643,302) and LaBianca et al., (US Pat No 4,733,773) as applied to claims 

1 ,2,4,6,7,8,9 and 1 0 above and further in view of Moore et al., (US Pat No 3,486,451). 

As to claim 3, Moraine as modified above does not disclose that the container is 
coated in fire retardant paint. However, Moore discloses a missile made of several 
different possible metals coated with a fire resistant material to make the material more 
accident resistant (Moore Column 4, lines 29-34 and 50-58). Since the container of the 
present invention is made of metal and relates to ammunition, it seems likely that 
container could be coated with the same fire resistant paint as the missile described in 
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the Moore invention. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the Moraine container as modified 
above, to be coated in a fire retardant paint, as taught by Moore to minimize damage 
from an accidental explosion of the ammunition stored inside. 

As to claim 1 1 , Moraine as modified above, does not disclose that the cap top 
ring extends longitudinally to a longitudinal end of the cap or that container bottom ring 
extends to a longitudinal end of the bottom end. However, LaBianca discloses that the 
container bottom ring extends to a longitudinal end of the bottom end (LaBianca Fig. 1, 
see upper left most block/ring 46) and is capable of having the cap top ring (lower right 
most block/ring 46 of Fig. 1) become a part of the cap (24) (without destroying the cap's 
function) to better protect the container. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify the Moraine container, as 
modified above, to extend the impact rings over the cap top ring and container bottom 
ring, as taught by LaBianca, for the purpose of better protecting the ammunition from 
shock if the container were dropped. 

As to claim 12, Moraine as modified above, does not disclose that the locking 
mechanism includes a tamper evident member. However, LaBianca discloses a tamper 
evident means at the connection of the cap and container (LaBianca Fig. 15 the sealing 
wire extending from reference numbers 66 and 138) to preclude unauthorized access 
and alert users when the container has been accessed (Column 7, lines 24-33). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the Moraine container, as modified above, to include the tamper 
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evident means, as taught by LaBianca, in connection with the locking mechanism, as 
taught by Baumgardner, to alert users when the lock and tamper evident device have 
been breached. 

As to claim 13, Moraine, as modified above, does not disclose that a locking 
mechanism pulls the cap longitudinally into the guiding mechanism during an initial 
locking movement. However, Baumgardner discloses a locking mechanism 
(Baumgardner Fig. 8, fixed portion 19") that pulls a cap (reference number 12) 
longitudinally into a guiding mechanism (movable extension in combination with 
reference number 19'; See Column 3, lines 20-26) to removably secure the end caps to 
the tubular section. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the Moraine container, as modified above, to 
include a locking mechanism that pulls the cap into the guiding mechanism, as taught 
by Baumgardner, for a more secure removable fit between the cap and container. 

As to claim 14, Moraine, as modified above, does not disclose a handle attached 
to the container along its longitudinal axis or a removable and adjustable shoulder strap. 
However, Baumgardner discloses a handle along the longitudinal axis of the container 
(Baumgardner Fig. 12, reference number 25) for hand carrying and an adjustable and 
removable strap capable of being positioned such that it is attached to the container 
bottom ring and the cap top ring to achieve desired stability and balance of the load 
(Column 3, lines 1 1 -1 3). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the Moraine packaging as 
modified above, to include a handle and an adjustable strap on the container so that a 
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user transporting the ammunition container has the option to either hand carry the load 
or carry it on their back with the shoulder strap. 

As to claim 15, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have at least four impact rings surrounding the modified 
Moraine container, since it has been held that mere duplication of essential working 
parts of a device involves only routine skill in the art. St Regis Paper Co. v. Bemis Co., 
193 USPQ 8. 

As to claim 16, Moraine discloses that the impact rings are octagonal (Moraine 
Fig. 6 the octagonal rings on both sides of container 55). 

As to claim 17, Moraine, as modified above, does not disclose that the first top 
member and first bottom member include a male segment or that the second top 
member and second bottom member include female segments in which the male 
segments are received to interlock adjacent containers. However, LaBianca discloses 
that the first members have male segments (LaBianca Fig. 1 1 where the male portion, 
defined by the inclined walls 52, extends into the female portion of the bottom impact 
ring at reference number 58) and the second members have female segments (Fig. 11, 
reference number 56) for stackability (Column 2, lines 5-11). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
Moraine container, as modified above, to include impact rings with male and female 
segments, as taught by LaBianca for the purpose of stacking the containers in storage. 
8. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moraine 
et al., (US Pat No 5,779,031) in view of Baumgardner (US Pat No 4,643,302), LaBianca 
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et al., (US Pat No 4,733,773) and Moore et al., (US Pat No 3,486,451) as applied to 
claims 1,3,11,12,13,14,15,16, and 17 above and further in view of Hoisted (US Pat No 
5,176,465). 

As to claim 18, Moraine as modified does not disclose that the male segments 
are plugs or that the female segments are lateral holes. However, Hoisted discloses 
that it is known to use male plugs and female members (lateral holes) for stacking to 
save space and prevent misalignment when storing (Hoisted Column, lines 13-24 and 
60-66). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the Moraine container as modified above to replace the 
male and female stacking components with male plugs and lateral holes, as taught by 
Hoisted, to better align and secure the containers when stacked. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Martin (US Pat No 4,762,222) discloses a metal container for 
ammunition. Rueppel (US Pat No 2,052,491) discloses the stackability of an 
ammunition container. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. Pollicoff whose telephone number is 
(571)272-7818. The examiner can normally be reached on M-F: 7:30A.M.-4:00P.M. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571)272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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